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Manoj Kumar Aggarwal (Accountant Member)

1. Aforesaid appeal by revenue for Assessment Year [in short referred

to as ‘AY’] 2011-12 contest the order of Ld. Commissioner of Income-
Tax (Appeals)-30, Mumbai, [in short referred to as ‘CIT(A)] dated
16/07/2018 which is common order for AY 2007-08 & 2011-12. The
grounds raised by revenue read as under: -
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Whether on the facts and circumstances of the case and in law, the Ld. CIT(A) erred
in restricting the addition made by the AO on the basis of information received from
external sources in the nature of law enforcement agencies?

As evident, the sole subject matter of dispute that arises for our
consideration is estimated additions on account of alleged bogus
purchases.

2. It has been brought to our notice that the revenue assailed the
same order for AY 2007-08, in similar manner, before this Tribunal vide
ITA No.5699/Mum/2018 order dated 25/10/2019 wherein the appeal was
dismissed, confirming the addition of 5% as estimated by Ld. CIT(A).
Facts are stated to be pari-materia the same in this year.

3.  Facts on record would reveal that the assessee being resident firm
was subject to reassessment proceedings for the second time vide order
u/s 143(3) r.w.s. 147 on 03/03/2016. The earlier reassessment
proceedings were already completed vide order dated 04/03/2014. The
second reassessment proceedings were initiated since it transpired that
the assessee had made bogus purchases from 10 entities. However, in
the original reassessment proceedings, the purchases made from 3
entities aggregating to Rs.190.83 Lacs were not disallowed and hence,
the second reassessment proceedings. The details of these 3 entities
have already been extracted at para 6.4 of the quantum assessment
order. The Ld. AO estimated an addition of 12.5% against these
purchases and made further addition of Rs.23.85 Lacs.

4. Upon further appeal, Ld. CIT(A), following the decision of this
Tribunal in assessee’s own case for AYs 2006-07, 2009-10, 2010-11 &
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2011-12 order dated 29/12/2017 reduced the estimation to 5%.
Aggrieved, the revenue is under further appeal before us.

5.  Upon due consideration, we find that Ld. CIT(A) has merely
followed the decision of this Tribunal in assessee’s own case for various
years as stated in para 4. Further, the impugned order is common order
for AYs 2007-08 & 2011-12. The revenue assailed the estimation of 5%
for AY 2007-08 before this Tribunal vide ITA No.5699/Mum/2018 but the
same was dismissed by SMC bench of the Tribunal vide order dated
25/10/2019. Facts being pari-materia the same, respectfully following the
consistent stand of Tribunal, we dismiss the appeal, confirming the
estimation of 5% as made by Ld. CIT(A).

6. The appeal stands dismissed.

Order pronounced in the open court on 05" February, 2020.
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